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Abstract 

Mental states are central to moral judgment, yet the weight they receive is not 

uniform. We review evidence that mind-contingency varies systematically across (a) 

judgment types - wrongness, blame, punishment; (b) developmental stage and neurodiversity 

(in infancy or with autism); (c) cognitive conditions (time pressure, cognitive load); (d) social 

relationships (kin, strangers, out-groups); (e) legal regimes (mens rea vs. strict liability); (f) 

cultural ecologies (relational mobility, collectivism, “opacity of mind”); and (g) moral 

content (harm, purity, loyalty, etc.). 

We integrate these findings with a cost-benefit model of mental-state deployment. 

Mental states are used facultatively - people seek out and integrate (or ignore) information 

about a wrongdoer’s intentions when the expected benefits (accuracy, future coordination) 

outweigh the costs (cognitive effort, social risks). When integrated, that information is 

weighed flexibly, for example, unintentionality cues carry more weight for a relative than for 

a stranger. Because these trade-offs vary by context, moral judgments, and the norms and 

laws they shape - and are later informed by - span a continuum from fully mind-contingent to 

effectively mind-blind. 
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Moral judgments permeate daily life, guiding whom we help, punish, or praise in 

every society. This chapter focuses on one aspect of moral cognition: inferences about a 

wrongdoer’s mental states - intentions, beliefs, and desires - and the conditions under which 

those inferences shape moral judgment. Although moral evaluation also depends on the 

recipient’s mental states, such as their consent, capacity for suffering, and perceived 

deservingness (Russell & Piazza, 2015; Gray & Wegner, 2009; Niemi & Young, 2016), this 

chapter concentrates on the agent’s mind, which is the most direct and well-studied route 

through which mental-state inference shapes moral judgment. First, we describe how reliance 

on mental-state information differs across judgment types (wrongness, blame, punishment, 

praise, character) and how that reliance changes over development and under cognitive 

constraints. Next, we examine the impact of group membership and relationship closeness. 

We then consider how legal systems codify mental-state sensitivity through liability 

standards. Finally, we consider cultural and ecological pressures that expand or shrink the 

role of mental states in moral judgment, before offering an evolutionary account of when and 

why mental states matter. 

People differ not only in whether they attend to a wrongdoer’s intentions and beliefs, 

but also in both how strongly those considerations influence judgment, and which cues they 

prioritize. Across contexts, these differences reveal that the role of mental states in moral 

judgment is variable rather than fixed. In the final section, we suggest that this variability 

reflects an adaptive system that deploys and weights mental-state information according to 

the costs and benefits of the situation - a system that helps explain when moral judgment 

becomes more mind-contingent or more mind-blind. 

Mental States Across Different Types of Moral Judgments 

Moral judgments vary in the extent to which they rely on mental-state inferences, 

such as an agent’s intentions, beliefs, and desires. Different types of judgment - wrongness, 

blame, punishment, praise, and character evaluations - assign varying weights to mental 

states versus the outcomes of actions. Moreover, outcomes may also shape mental-state 

evaluations and subsequent moral judgments through outcome-to-mind “backwards 

inference.” 

Wrongness, Blame, and Punishment 

When judging how wrong an act is, people privilege mental states. In Cushman’s 

(2008) experiments, an action was judged wrong chiefly to the extent that the agent desired 

and believed harm would occur, regardless of the harm’s actual occurrence or magnitude. In 

contrast, blame and punishment judgments incorporate outcomes far more heavily. Cushman 
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(2008) and Alicke (2000) showed that identical acts of recklessness drew harsher blame and 

punishment when the act produced severe rather than minor harm. Kneer and Machery (2019) 

traced this severity effect to two sources: observers inferred greater negligence or 

carelessness for severe harms (an indirect path) and imposed stiffer penalties even after 

controlling for perceived negligence (a direct path). Outcome valence also matters: in 

Knobe’s “side-effect” studies (2003a, 2003b), environmentally harmful side effects were 

judged intentional, whereas helpful side effects were not. 

Together, these findings show that outcomes modulate how mental-state information 

is sought and weighted, especially for blame and punishment, whereas wrongness judgments 

depend largely on mental states. 

Praise Judgments 

Compared to blame judgments, praise judgments typically hinge less on intent. 

Whereas blame is sharply reduced when harmful outcomes are seen as uncontrollable, praise 

is not similarly reduced when a helpful outcome is beyond the individual’s control (Pizarro et 

al., 2003). Likewise, perceived intent increases blame for negative behaviors more strongly 

than it increases praise for positive behaviors (Ohtsubo, 2007). However, motives do 

influence praise (Anderson et al., 2020). Actions perceived as driven by altruism or strong 

internal desire to help are judged more praiseworthy than the same actions done for self-

serving reasons or under external pressure (Newman & Cain, 2014). These patterns may owe 

to the differing social costs associated with praise and blame. Blame and punishment impose 

costs on targets and can provoke retaliation (Balafoutas et al., 2014), whereas praise benefits 

targets and carries little risk for those bestowing praise (Anderson et al., 2020). Hence, 

calculations of blame and punishment involve a more stringent consideration of mental-state 

evidence, whereas praise is less stringent and hinges more on actions and outcomes. 

Character Judgments 

Character judgments rely heavily on inferences about an agent’s mental states - such 

as their intentions, desires, and motives, consistent with the function of predicting behavior 

across contexts rather than evaluating a single act in isolation (Reeder, 2004; Uhlmann et al., 

2015). Act-person dissociations in moral judgment show that people can approve of an act 

yet disapprove of the actor’s character, and vice versa. For example, participants evaluated 

the character of someone who desired to kill one person to save others negatively, even when 

they judged the action itself to be morally right (Uhlmann et al., 2013). Similarly, a CEO who 

requests a marble table engraved with their likeness is judged as having worse moral 
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character than one requesting a monetary bonus, despite neither act being judged wrong 

(Tannenbaum et al., 2011). 

Character evaluations can also shape how mental states are perceived, thereby 

influencing other moral judgments (Alicke & Zell, 2009; Nadler & McDonnell, 2011; 

Schwartz et al., 2022). In Alicke’s (1992) research, despite the act and outcome being the 

same, more negative mental states (e.g., recklessness or selfishness) were attributed to a 

driver who caused an accident while speeding to hide cocaine than were attributed to a driver 

speeding to hide an anniversary gift. Similarly, Kliemann et al. (2008) found that selfish 

individuals were judged to have acted more intentionally than unselfish individuals despite 

performing the same action. These findings suggest that prior beliefs about character 

influence how mental states are inferred, and, in turn, this can shape character judgments. 

Processes Linking Mental States and Outcomes Across Judgment Types 

Several explanations have been proposed for why mental-state contingency varies 

across judgment types. According to motivated-blame or outcome-salience accounts, because 

harmful outcomes are emotionally engaging, they lead observers toward condemnation and, 

in the process, to revise the mental states they attribute, for example, upgrading perceived 

intent or recklessness. This outcome-to-mind, or backwards-inference, route changes 

judgment indirectly by altering the inferred mental-state evidence itself (Alicke, 1992, 2000; 

Buon et al., 2016; Patil et al., 2017). However, such outcome-driven accounts cannot easily 

explain why blame and punishment are influenced by harmful outcomes, but wrongness is 

not. 

Cushman (2008) and colleagues (Martin & Cushman, 2016) proposed a two-process 

model of moral judgment. Wrongness judgments are thought to be influenced by a cognitive 

process sensitive to mental states, particularly intentions and beliefs. In contrast, blame and 

punishment judgments are influenced by both this and a second process that is sensitive to the 

causes of outcomes. Unintentional harms are judged not wrong because there is no culpable 

mental state, yet they are considered blameworthy and punishable because the agent caused a 

harmful outcome. Conversely, an intentional but failed attempt to harm is condemned as 

being just as wrong as a successful harm, even though no damage occurred, because the 

culpable intent is fully present (Young & Saxe, 2011). 

More recent perspectives have argued that the role of negligence in explaining moral 

judgments has been overlooked (Monroe & Malle, 2019; Nobes et al., 2023). Judgments of 

unintended harm are associated with perceived negligence, including how probable a bad 

outcome was and whether appropriate care was taken (Kneer & Machery, 2019; Margoni et 
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al., 2023; Nelson-Le Gall, 1985; Nobes & Martin, 2022). The influence of outcome on 

judgments of unintended harm may therefore be due to inferences that the wrongdoer could 

and should have been more careful (Malle et al., 2014; Sarin & Cushman, 2024). 

Nonetheless, bad outcomes can still have a direct effect on moral judgments, unmediated by 

perceived negligence or other mental states, especially for punishment judgments (Kneer & 

Machery, 2019; Nobes et al., 2023). 

Summary and Implications 

In summary, the role of mental states varies across moral judgments. Wrongness 

judgments prioritize mental states such as intentions and beliefs, while blame and punishment 

judgments integrate both mental states and outcomes, with outcomes playing a particularly 

important role. Praise judgments, though less dependent on mental states, emphasize the 

motivational quality behind prosocial actions. Character judgments rely heavily on mental 

states to infer broader moral dispositions, often influencing other moral evaluations. 

Together, these findings indicate that moral judgment is not uniformly mind-

contingent, but rather is contextually calibrated. The weighting of mental states appears to 

depend on the function of the judgment: wrongness judgments diagnose moral intent, 

punishment judgments deter future harms, and praise and character judgments regulate 

relationships and reputation. Such variation suggests that the use of mental-state information 

is facultative - engaged more strongly when understanding an agent’s mind advances the 

underlying social goal of the judgment and downplayed when outcomes or deterrence take 

precedence. We return to this idea in the final section. 

 

Development of Mental-State Use in Moral Judgments 

The moral judgments of young children, particularly those around age three, tend to 

focus heavily on outcomes rather than intentions. Children at this age often blame accidental 

and intentional harms equally (Piaget, 1932; Zelazo et al., 1996). As children grow, they 

increasingly incorporate mental-state information, marking a shift from outcome-based to 

intent-based judgments (Killen et al., 2011; Nobes et al., 2009). This transition is not uniform 

across judgment types. 

By ages four to five, children begin to distinguish intentional from accidental harm in 

assessments of wrongness, becoming less likely to label accidental harms as “naughty” 

(Cushman et al., 2013; Margoni & Surian, 2017). However, development is uneven across 

judgments: while wrongness begins to integrate mental states earlier, punishment remains 

tied to outcomes until around age seven (Cushman et al., 2013; Margoni & Surian, 2017). 
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This pattern mirrors adult judgments, in which mental states are more pivotal for assessing 

wrongness and character than for determining blame or punishment, with some punishment 

still assigned to accidental outcomes (Cushman, 2008). 

The increasing influence of mental states on judgments in older children correlates 

with improvements in mindreading abilities (Killen et al., 2011; Sodian et al., 2020). Children 

typically pass false-belief tasks around ages four to five (Wellman, Cross, & Watson, 2001). 

However, even younger children can pass implicit versions of these tasks (Scott & 

Baillargeon, 2017) and make intent-based moral judgments when mental-state cues are highly 

salient (Hamlin, 2013; Nobes et al., 2017; Woo et al., 2017). Therefore, the capacity to infer 

mental states may emerge early, but continues to develop alongside language and executive 

functions (Rakoczy, 2022). Moreover, young children often make outcome-based moral 

judgments despite understanding intentions (Nobes et al., 2009; Zelazo et al., 1996). This 

suggests a difference in priority rather than ability: children may emphasize that people 

should take care to avoid harm, hence they treat unintended harm as negligence. 

Correspondingly, children judge accidental harms more harshly when they result from lack of 

care than when care was taken (Nobes et al., 2009; Woo et al., 2017). 

Negligent mental states continue to matter in adults (Nobes et al., 2017), which may 

help explain why adults assign some punishment to accidental harms (Nobes et al., 2023). In 

late adulthood (around ages 60–90), judgments again become more influenced by outcomes, 

with increased condemnation of accidental harms (Margoni et al., 2021). This shift is 

accompanied by stronger inferences of negligence (Margoni et al., 2019). Rather than mental 

states not mattering in early childhood or late adulthood, different mental states matter: 

carelessness looms larger than intent per se. 

Autism and Neurodiversity 

Difficulties with theory of mind are characteristic of autism (Baron-Cohen, 1995). 

Autistic individuals often rely more on observable outcomes in social reasoning (Frith & 

Happé, 1994), including in moral judgment (Dempsey et al., 2020). Compared with 

neurotypical individuals, autistic participants are more likely to judge accidental harm as 

equally punishable to intentional harm (Zalla et al., 2011). Some findings show that autistic 

individuals who understand faux pas and false beliefs nonetheless make outcome-focused 

moral judgments (Moran et al., 2010). However, when mental-state information is made 

highly salient, autistic individuals can make intent-based judgments similar to those of 

neurotypical individuals (Margoni et al., 2019b), suggesting that salience enhances the 

processing and prioritizing of mental-state information. 
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The reduced emphasis on intent may reflect difficulty processing subtle mental-state 

cues or integrating them with outcome information to arrive at moral judgments (Moran et 

al., 2010), especially for accidental harms where emotional arousal is high (Fittipaldi et al., 

2023; Patil et al., 2017). Alternatively, as with young children and older adults, outcome-

focused judgments may reflect priorities rather than inability: people should take care not to 

cause harm. That said, evidence on negligence judgments in autism remains limited. 

Cognitive Constraints on Mental-State Use 

Even for neurotypical individuals, mental-state inference can be cognitively 

demanding (Apperly, 2011). Under cognitive load, distraction, multitasking, or time pressure, 

people tend to default to observable outcomes rather than inferred mental states (Gilbert, 

Pelham, & Krull, 1998). In moral judgment tasks, cognitive load reduces consideration of 

intentions behind harmful actions (Buon et al., 2013; Martin et al., 2021). Notably, 

participants under cognitive load can still recognize whether harmful outcomes were 

intentional or accidental, yet they judge accidental harms more harshly - a pattern consistent 

with reduced deployment and weighting of intent when resources are limited. Load 

influences judgments of accidental but not attempted harm (Martin et al., 2021), plausibly 

because overriding a harm response in the face of conflicting innocent intent is more 

resource-intensive. Individual-difference findings converge: higher reasoning ability and a 

more deliberative (rather than intuitive) style predict forgiving accidental harms (Patil & 

Trémolière, 2021; Schwartz et al., 2022), either because better reasoners more readily 

identify innocent intentions, or because they more effectively integrate that information with 

outcomes. 

Two important caveats apply here. First, most experiments use simplified, easily 

interpreted stimuli (verbal vignettes, cartoons, puppets). Real-life wrongdoings are often 

subtle and ambiguous, especially with respect to mental-state cues such as nonverbal timing 

and contextual expression. Such cases likely demand more cognitive resources than do 

typical experimental tasks, hence, outside the lab, capacity limitations may reduce the 

influence of mental states even further, particularly in autistic individuals. Second, harmful 

outcomes are not always obvious or emotionally salient, and may arise from complex or 

unforeseeable chains of events. Processing such outcomes can itself be cognitively costly, 

consistent with links between greater reasoning ability or cognitive resources and more 

consequentialist decisions in moral dilemmas (Patil et al., 2021). 

Summary and Implications 
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In sum, mental-state inference is cognitively costly, time-consuming, and uncertain. 

When its costs are high or capacity is low, people deploy it less and weight it less, adjusting 

their standards for condemning or excusing accordingly. These shifts help explain why young 

children, autistic individuals, older adults, and adults under cognitive constraints often rely 

more on outcomes - and why, when intent evidence is sparse or costly, attributions of care or 

carelessness loom larger, since such cues are easier to infer from observable precautions and 

foreseeability, and are often codified in rules and protocols (see law section). 

Together, these findings suggest that mental-state inference in moral judgment 

operates facultatively: it is engaged when the expected benefits of accuracy or coordination 

outweigh the cognitive or social costs, and flexibly weighted once deployed. Across 

development, neurodiversity, and cognitive load, we see the same principle: when 

mentalizing is difficult, uncertain, or inefficient, moral judgment shifts toward outcome-

based evaluation. The same cost-benefit logic extends beyond the variables considered here, 

influencing how social and ecological contexts determine when mental states are considered 

and how much they matter. 

 

Social Relationships and Group Membership 

Most research in moral psychology has examined judgments of unrelated or 

anonymous strangers. Yet moral judgments, especially punishment, can deter only by 

imposing costs on wrongdoers. A functional account should therefore expect sensitivity to 

who the wrongdoer and victim are, with harsher judgments of enemies and strangers than of 

kin, allies, or exchange partners (Lieberman & Linke, 2007). These identities should also 

shape attention to and interpretation of mental-state information - that is, their deployment 

and weighting. Although people can aspire to impartiality (Baumard et al., 2013), several 

findings align with these functional expectations. 

Ingroups and Outgroups 

People exhibit ingroup favoritism in moral judgment: selfish or harmful acts are 

judged less immoral when performed by an ingroup member than an outgroup member 

(McKee et al., 2024; Valdesolo & DeSteno, 2007). Immoral behavior by ingroup leaders is 

punished less, especially when it serves group interests (Abrams et al., 2013). The degree of 

ingroup favoritism covaries with commitment and protectiveness toward one’s group (Bocian 

et al., 2021). 

Group membership also influences mental-state attribution. Both children and adults 

attribute mental states more quickly and accurately to ingroup than to outgroup members 
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(Adams et al., 2010; McLoughlin & Over, 2017), particularly when the outgroup is disliked 

or threatening (Ekerim-Akbulut et al., 2020). People may also ascribe more favorable 

motives to ingroup actors: ingroup-to-outgroup aggression is seen as driven by love of the 

ingroup, whereas outgroup-to-ingroup aggression is seen as driven by hate (Waytz et al., 

2014). Ingroup members are also viewed as more capable of experiencing complex emotions 

(Waytz et al., 2010; Gaunt et al., 2002). 

Consistent with these findings, identical mental-state information is interpreted less 

charitably for outgroups. In a U.S. sample, strong partisans discounted exculpatory 

information for outgroup wrongdoers: learning that a violation was accidental or intentional 

for good reasons (e.g., self defense) mitigated blame less for outgroup than for ingroup actors 

(Monroe & Malle, 2019, Study 6). Similarly, when judging political or racial outgroup 

wrongdoers versus ingroup wrongdoers, participants attributed more intention and more 

blame to outgroup members despite identical information (Staples & Plaks, 2024). In our 

terms, for ingroups, observers tend to deploy mental-state inference more, weight exculpatory 

cues more, and apply higher standards to condemn; for outgroups, the pattern reverses. 

Relationships and Relational Value 

People judge the same wrongdoing by relatives or friends as less wrong, less 

unacceptable, and less deserving of punishment than when the agent is a distant other or a 

stranger (Forbes & Stellar, 2021; Lee & Holyoak, 2020). People also judge wrongs that harm 

a relative more harshly than those that harm a stranger (Lieberman & Linke, 2007). 

Moreover, people endorse partiality: they view it as morally right that others are more lenient 

toward kin and friends than toward strangers (Hughes et al., 2016; Soter et al., 2021). 

However, when impartiality is made salient or normatively required, for example, a professor 

choosing between related and unrelated students, favoritism is judged unacceptable 

(McManus et al., 2020). Notably, these findings come largely from Western settings with 

strong impartiality values (Schulz et al., 2019), so partiality may be stronger in cultures 

emphasizing loyalty values. 

Few studies directly test whether the relationship to the agent or victim changes how a 

wrongdoer’s mental states are perceived, but the pattern above suggests it likely does. When 

a relative, compared with a stranger, commits a wrongdoing, observers may be more inclined 

to seek mental-state information (deployment), to emphasize exculpatory cues such as lack of 

intent or noble motives (weighting), and to raise the evidentiary standard for condemnation. 

This partiality should be most visible when intent and motive are ambiguous, as is common 

in real-world cases. 
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Summary and Implications 

The degree and manner in which mental states matter to moral judgment depends on 

the identity of both wrongdoer and victim. Identical mental-state information is interpreted 

more favorably for ingroup versus outgroup wrongdoers, shifting judgments accordingly. The 

consistent finding that strangers are judged more harshly than relatives or close others 

suggests that mental-state attributions are similarly partial, though this specific link awaits 

direct tests. Other identity features (e.g., being both an ally and high-status) may combine to 

tilt how mental states are sought and weighted, so that the summed social value of the parties 

shapes how mental-state information is attended to and used. 

These patterns show that moral cognition is facultative not only with respect to 

cognitive capacity but also social context. The perceived value of the wrongdoer and victim 

shapes both whether mental states are considered and how they are interpreted, consistent 

with moral judgment functioning to manage relationships and maintain alliances. Such shifts 

reflect the same cost–benefit logic described earlier: when maintaining a relationship or 

signalling loyalty outweighs the value of impartial accuracy, moral judgment becomes more 

lenient and more mind-contingent. 

 

Mental State Requirements in the Law 

Research on large-scale societies demonstrates a close link between moral intuitions 

and legal norms, suggesting that laws may be a cultural elaboration of our moral intuitions 

(e.g., Jones, 2001; Patrick, 2023; Sznycer & Patrick, 2020). In Anglo-American law, there are 

striking similarities between laypeople’s inferences about a wrongdoer’s motivations and the 

exculpatory factors used in actual sentencing decisions (Cushman, 2014; Mikhail, 2009, 

2011), and intuitions about the motivational properties of anger map onto the legal doctrine 

of provocation (Patrick & Lieberman, 2017). In short, legal rules appear to reflect not only 

broad features of human psychology but also specific intuitions about mental states and 

wrongdoing. 

Just as people routinely incorporate intent into culpability and punishment judgments, 

so too does the law (Mikhail, 2009; Robinson & Darley, 1995). In criminal cases, the fact-

finding judge or jury is typically required to infer the mental state (or mens rea) of the 

accused, and punishment severity tracks mental state: intentional wrongdoing is punished 

more than recklessness; recklessness more than negligence; and accidents are usually not 

punished (American Law Institute, 1962; Robinson & Darley, 1995; Shen et al., 2011). 
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Nevertheless, there is variation. Even in criminal law, some offenses dispense with 

the requirement to prove a culpable mental state. Many jurisdictions recognize “strict” or 

“absolute” liability, where guilt can be established with little or no mens rea requirement 

(Cappelletti, 2022, p. 67; Child & Ormerod, 2023, pp. 93–94). Such rules often arise when 

the victim is vulnerable or the behavior is particularly dangerous. For example, in English 

law, causing a child to watch a sexual act permits a reasonable-belief defense about age only 

if the child was over 13 (s. 12, Sexual Offenses Act 2003). English law also recognizes gross-

negligence manslaughter, which uses an objective “reasonable person” test, meaning that the 

fact-finder need not establish what the accused actually foresaw (Child & Ormerod, 2023, p. 

123; see also Holmes, 1881, p. 108; and Tettenborn, 2023, paras 1–80). Similarly, 

perpetrators may be convicted where the absence of intention is self-induced - for instance, 

where a man killed his partner after taking LSD and believing he was fighting snakes (R v 

Lipman [1970] 1 QB 152). 

The presence or absence of a mental-state requirement also varies with stakes. Where 

consequences for the accused are severe (e.g., long imprisonment, stigmatizing records), 

mental-state requirements are more common and standards to condemn are higher. In 

contrast, strict liability is common for quasi-criminal offenses, such as driving while 

intoxicated in England (s. 5, Road Traffic Act 1988). In the United States, strict-liability 

crimes often involve age or alcohol (e.g., driving under the influence, selling alcohol to a 

minor, statutory rape), though strict-liability elements also appear in more serious crimes, 

such as felony murder (Binder, 2008). 

Civil law provides a further contrast. In contract law, breaches are generally treated as 

strict liability, where the breaching party is liable regardless of intent (e.g., Cutter v. Powell 

(1795); Restatement (Second) of Contracts (1981)). In tort, most claims are for negligence, 

which (like the crime of gross-negligence manslaughter) generally imposes an objective 

standard—what a reasonable person would have done, not what the actual person did 

(Donoghue v Stephenson [1932] AC 562; Cappelletti, 2022, p. 38). As a result, a novice 

learner may be assessed by the standards of a qualified driver (Nettleship v Weston [1971] 

QB 691). 

Other areas of tort move further toward strict liability, especially for abnormally 

dangerous activities (Rylands v Fletcher (1868) LR 3 HL 330; Animals Act 1971; 

Restatement (Second) of Torts § 522; French Civil Code Arts. 1384–1386) and for novel, 

diffuse risks such as nuclear power, aviation, and space exploration (Nuclear Installations Act 

1965; Convention on Damage Caused by Foreign Aircraft to Third Parties on the Surface 
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1952; Convention on International Liability for Damage Caused by Space Objects 1972). 

Similar approaches have been taken to activities with the potential to affect large numbers of 

people—for example, product liability (EU Council Directive 85/374; Consumer Protection 

Act 1987). 

These rules also change over time (Tettenborn, 2023, paras 1–88). Historically, many 

U.S. and U.K. jurisdictions followed a “one-bite-free” approach, under which dog owners 

were not liable the first time their dog bit someone, on the assumption that they had no prior 

knowledge of the dog’s dangerousness. Many jurisdictions have since shifted to strict-

liability standards that hold owners responsible even for the first bite (Epstein, 2006; e.g., 

Animals Act 1971). 

Lawmakers and scholars offer myriad rationales for strict-liability laws. A recurrent 

theme is shifting an additional burden of care to those best placed to avoid risk (serving 

alcohol, product manufacturing, hazardous activities, pet ownership). Other rationales include 

evidentiary difficulties in proving mental state, victim protection, curbing unjustifiable risk, 

and allocating risk to the party best positioned to prevent it (Cappelletti, 2022; Flume, 2022; 

White, 2003). For instance, some strict-liability offenses involving building codes or traffic 

violations have been justified by the administrative costs that would be incurred in gathering 

mental-state evidence, and the relatively low stakes of the fines assessed as penalties (Larkin, 

2014). 

There is no single accepted principle dictating when laws should include a mental-

state requirement. Justifications vary across offenses and jurisdictions, and systematic 

quantitative mapping of mental-state requirements across legal systems - especially beyond 

the Anglo-American world - remains limited. 

Nevertheless, several qualitative parallels mirror the psychological patterns reviewed 

elsewhere in this chapter. When inferring mental states is difficult (e.g., under cognitive load, 

time pressure, or developmental limits), moral judgments rely on them less (e.g., Martin et 

al., 2021). Similarly, laws are less likely to include a mental-state requirement when such 

proof is hard to establish in court. If a person creates a highly dangerous environment (e.g., 

keeping tigers on their property), law often dispenses with mens rea and focuses on outcomes 

and due care; likewise, moral judgments tend to rely less on exculpatory intent when 

outcomes are especially harmful (Cushman, 2008). Such parallels could reflect psychological 

intuitions shaping legal institutions over time, shared constraints on both domains 

(information, error, and deterrence costs), or both. Either way, they support the view that the 

role of mental states follows systematic, functional patterns at both the individual and 
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institutional levels - mapping, in our terms, onto shifts in facultative deployment (how much 

mental-state evidence is sought) and flexible weighting (how much it counts relative to 

outcomes and to care or foreseeability cues). Legal codes thus provide a formal mirror of the 

adaptive architecture underlying human moral judgment. Just as legal codes formalize 

context-dependent trade-offs in attending to mental states, cultural norms and ecologies shape 

those trade-offs in everyday moral judgment - a topic we examine next. 

 

Cultural Variation in Mental States and Moral Judgment 

An active question is whether cultures differ in how strongly moral judgments hinge 

on a wrongdoer’s mental state (Barrett & Saxe, 2021; Park et al., 2022). Anthropologists have 

long noted that some Pacific societies emphasize the opacity of mind - the idea that one 

cannot truly know others’ thoughts (Robbins & Rumsey, 2008). Ethnographic accounts of 

dispute resolution in such settings report attention to actions and consequences rather than 

intentions (Rumsey, 2013). Quantitative data likewise suggest that where social life is 

structured by dense kinship obligations or strong collectivist orientations, judgments rely 

more on outcomes than on mental states (McNamara et al., 2019; Curtin et al., 2020). Mental-

state inference is not absent, but its deployment is less central, consistent with environments 

that make outcomes and social roles more informative than inner motives. 

Kinship Intensity and Relational Mobility 

One function of mindreading is prediction: inferring intentions to anticipate future 

behavior (Turpin et al., 2021). The value of such inference depends on relational mobility -

how much choice people have over social partners (Thomson et al., 2018). When interactions 

are largely fixed by kinship or obligation, partner choice is limited, and the payoff from fine-

grained mental-state inference declines (McNamara et al., 2019; Curtin et al., 2020). 

Still, high kinship intensity does not eliminate strategic agency. Ethnography 

documents deliberate manipulation of kinship ties for personal or political advantage (Glick, 

1967; Jakoubek & Budilová, 2006; Chagnon, 2017), showing that mental-state use remains 

situationally valuable. Among Turkana cattle raiders, for example, accusations of desertion 

are adjudicated through explicit discussion of motives, such as cowardice, before punishment 

is imposed (Mathew & Boyd, 2011). 

Collectivism and Group Coordination 

Collectivist settings, in which groups share corporate responsibility for members’ 

acts, often emphasize the impact of behavior on others. Correspondingly, they feature greater 

condemnation of harmful outcomes (Feinberg et al., 2019). When intergroup conflict is 
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possible, prioritizing observable outcomes over disputable intentions can reduce contestation 

(“A caused B’s death” rather than “Was it murder or manslaughter?”) and thus preserve 

harmony (Curtin et al., 2020). In our terms, collectivist contexts tend to down-weight 

exculpatory intent and demand stronger evidence before excusing actions, especially in 

intergroup settings. 

Empirically, Barrett et al. (2016) found that participants in two Global North 

communities (Los Angeles, rural Ukraine) attended more to mental states than did 

participants in eight small-scale Global South societies marked by dense kinship and 

collectivism. Yet, as Barrett & Saxe (2021) noted, context mattered everywhere: all societies 

showed within-scenario variation, cautioning against a simple “mind-using versus mind-

blind” divide. 

Material Insecurity and Threat 

Resource scarcity, conflict, and ecological instability often strengthen collectivism, 

reduce relational mobility, and promote tighter behavioral norms (Jackson et al., 2020; Oishi 

& Komiya, 2017). Threat likewise increases moral harshness: scarcity heightens 

condemnation (Pitesa & Thau, 2014), and high-crime contexts amplify perceived 

responsibility (Tetlock et al., 2007). Severe harms lead observers to infer greater 

intentionality or negligence (Nobes & Martin, 2022), and sustained threat may have the same 

effect - tilting judgment toward outcomes and requiring stronger evidence before excusing. 

Such tendencies align with the rationale of strict-liability laws, which focus on 

outcomes when the social cost of error is high. Barrett & Saxe (2021) note that, across 

societies, actions posing serious risks to others are often condemned independently of intent. 

Even within societies, vulnerability modulates this weighting: those most threatened - 

physically weaker individuals or those with high parental or mating investment - tend to 

condemn transgressions more strongly (DeScioli et al., 2014; Kurzban et al., 2010), 

sometimes inferring malicious intent where others do not (Liao et al., 2018; Tannenbaum et 

al., 2007). 

Purity Violations 

Taboos governing food and sex are often said to be judged with little or no regard to 

intent, perhaps because disgust-based mechanisms, that evolved to protect the individual 

from infection and suboptimal mate selection, treat violators as if they were contaminated – a 

threatening property that is independent of intent (Fessler & Navarrete, 2003; Young & Saxe, 

2011). This possibility is particularly noteworthy given that numerous authors assert that the 

centrality of purity in moral values varies widely across cultures (Graham et al., 2011).  
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Early studies reported lower intent sensitivity for disgusting versus merely harmful 

acts (e.g., Chakroff et al., 2016; Young & Saxe, 2011; Young & Tsoi, 2013). More recent 

work finds that when intent information is matched across conditions, mental states play an 

equal role in judgements of disgusting and harmful acts (Kupfer et al., 2020; Kollareth & 

Russell, 2022). Even in Iran, a culture in which purity looms large (Atari et al., 2020), mental 

states play an equal role in judgements of disgusting and harmful acts (Sojoudi & Kupfer, in 

press). These more recent findings are understandable if one considers the logic of the claim 

that purity violations are insensitive to mental state information: that contaminating 

individuals pose a threat regardless of intent (Chakroff et al., 2013), or, similarly, that 

unintentional disgusting acts nevertheless elicit disgust (Russell & Giner-Sorolla, 2011). 

However, the question is not whether the experience of disgust is insensitive to intent, but 

whether the moral judgement of the disgusting act is sensitive to intent. In this way, 

disgusting moral violations may be no different from violations that elicit other emotions. 

Consider witnessing a person stabbed by another with a knife. We would experience horror 

regardless of information about the stabber’s intent, but our moral judgement of the stabber 

would be strongly influenced by that information.1  

Summary 

Relational mobility, collectivism, and threat systematically shape when mental-state 

inference is deployed, how strongly it is weighted relative to outcomes, and which cues, 

intent, care, or foresight, receive emphasis. These influences operate in all societies, not just 

those with explicit opacity-of-mind norms. Socially transmitted beliefs and institutions that 

align with these facultative tendencies, such as favoring outcome-based deterrence under 

threat, are more likely to persist and spread. Cultural differences thus reflect facultative 

tuning of a shared moral architecture rather than fundamentally different kinds of minds. 

In the next section, we draw these strands together into an evolutionary framework that 

specifies how and why this facultative system adjusts the use of mental-state information 

across contexts. 

 

Functional, Facultative, and Flexible: An Account of Mental-State Inference in 

Moral Judgment 

 
1 Some researchers argue that, unlike disgust (or horror), anger reactions to violations are sensitive to 
intent (Young and Tsoi, 2013). However, that is likely because anger is an output of the moral 
judgement of the act rather than a reaction to the act itself. 
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The cross-cultural patterns described above mirror those observed across 

judgment types, developmental stages, cognitive constraints, and legal systems. In 

each case, the weight given to mental states shifts predictably with the informational, 

social, and ecological conditions under which judgments are made. This variability is 

not noise but the product of an adaptive system that regulates the deployment and 

weighting of mental-state inference according to its expected benefits and costs. 

Across the preceding sections, we have shown that sometimes people judge 

primarily on mental states, and at other times on outcomes. Under cognitive load, 

severe threat, or strict norms, judgments become more outcome-focused; when time, 

resources, and social stability permit, mental-state evidence is attended to more. We 

offer an integrative evolutionary account that explains these shifts, emphasizing that 

moral cognition serves multiple functions, and that both mind-contingent and 

effectively mind-blind processes can be adaptive under different conditions. 

Partner Choice, Partner Control, and the Adaptive Value of Mindreading 

One important function of moral psychology is partner choice: identifying 

trustworthy individuals for future collaboration. Because cooperation carries the 

danger of exploitation or abandonment, the ability to infer intentions helps people 

discern who is reliable (Barclay, 2016; Noë & Hammerstein, 1994). Accordingly, 

moral judgments often hinge on whether harm was intentional or accidental 

(Cushman, 2008), a distinction that preserves beneficial relationships and avoids 

unnecessary retaliation (Baumard et al., 2013; Landy & Uhlmann, 2018). 

A second function is partner control through punishment (Barclay & Raihani, 

2016). When alternative partners are unavailable, deterrence becomes paramount: 

imposing costs on wrongdoers discourages future harms (Raihani & Bshary, 2019). 

From this standpoint, detailed mental-state inference is not always necessary - 

punishing outcomes alone can suffice to signal that harm will not be tolerated (Martin 

& Cushman, 2015). If inferring intent is uncertain or costly, outcome-based 

punishment can be more efficient. Strict-liability rules exemplify this principle by 

simplifying blame assignment (Cappelletti, 2022). 

The Role of Reputation Management 

Moral judgments also serve a reputational function (Kurzban et al., 2007). 

Condemning or punishing wrongdoers can enhance one’s own moral standing (Kupfer 

& Tybur, 2023), especially when the transgressor is widely disliked. Swift, 

uncompromising condemnation can signal loyalty and moral conviction even if it 
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overlooks exculpatory intent. Conversely, in contexts where fairness and impartiality are 

prized, careful evaluation of intentions can signal reliability and trustworthiness (Malle et al., 

2022; Baumard et al., 2013). Reputation management therefore alters the cost-benefit 

calculus of how extensively and carefully mental states are inferred. In combination, these 

partner-choice, partner-control, and reputational functions explain why moral cognition is 

both facultative and flexible. 

Facultative and Flexible Mechanisms of Moral Judgment 

Together, these functions entail that moral judgment relies on facultative and flexible 

mechanisms. Rather than a single monolithic process, moral cognition operates through 

multiple, functionally specialized subsystems. We refer to this organization as the Facultative 

Mentalizing System (FMS) - a functional architecture, not a discrete neural module. 

Facultative deployment governs whether and how extensively mental-state inference 

is engaged. It includes not just the decision to consider an agent’s intentions or beliefs, but 

also the depth of that consideration - the amount of mental-state evidence observers seek 

before forming a judgment. The FMS integrates several streams of input: outcome severity; 

the relationship value of wrongdoer and victim (kin, ally, stranger, outgroup); threat level; 

normative standards for punishment; and reputational incentives tied to audience 

expectations. A further input, behavioral and contextual evidence such as whether 

precautions were taken or attempts at prevention made, is incorporated only to the extent that 

mentalizing is engaged. From this evidence, people infer mental states such as intention, 

foresight, or care. 

The system performs two roles. First, it integrates contextual streams to estimate the 

expected value of recruiting mental-state inference. Second, if engaged, it evaluates and 

flexibly weights the resulting inferences. This flexibility has two forms: (i) weighting mental-

state inferences relative to outcomes, and (ii) selectively amplifying exculpatory or 

inculpatory cues depending on social context, for instance, excusing an ally or condemning a 

rival. 

Together, these processes yield moral judgments that vary not only in whether mental 

states matter but also in how they matter, judgments located along a continuum from mind-

contingent to effectively mind-blind. 

Cultural and Ecological Influences 

The same facultative mechanisms help explain cultural and legal variation. Under 

resource scarcity or collective danger, many societies adopt norms that favor outcome-based 

judgments to deter harm regardless of intent. Legal systems often parallel these tendencies, 
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using strict-liability rules to simplify deterrence of risky behaviors. By contrast, where 

due process and fairness are highly prized, institutions emphasize mens rea 

requirements and encourage careful assessment of intentions and beliefs. This 

variability is possible because the underlying psychology which is able to 

facultatively deploy and flexibly weight mental-state information is itself adaptive to 

ecological and cultural demands. Societies also differ in how they evaluate judges: in 

audiences that value uncompromising condemnation, ignoring mental states can raise 

prestige; in audiences that prize impartiality and empathy, intent-sensitive judgments 

confer reputational benefits. 

Conclusion: Functional, Facultative, and Flexible 

Moral judgment serves several functions: deterring harmful acts through 

punishment, identifying trustworthy partners, and managing reputation. These aims 

sometimes converge but often compete, producing systematic variation in how mental 

states are used. The same adaptive system underlies these shifts: a facultative 

mechanism that deploys mental-state inference when the expected benefits of 

accuracy and coordination outweigh its cognitive and social costs, and weights that 

evidence flexibly against outcomes and contextual cues. From childhood to old age, 

from dyadic morality to legal institutions, and across cultural ecologies, people adjust 

whether and how they use mental-state information in ways that balance the costs of 

inference against the risks of error. The continuum from mind-contingent to mind-

blind judgment is not a flaw of moral cognition but an evolved solution to the 

recurring problem of deciding when minds matter. 
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